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IN THE INCOME TAX APPELLATE TRIBUNAL “"G” BENCH, MUMBAI

A AgAR &g, 3uredet va A vF RB3IR @A oWl 63T & THeT
BEFORE SHRI MAHAVIR SINGH, VP AND SHRI S. RIFAUR RAHMAN, AM

ISR NI ./ ITA No. 3951/Mum/2019
(i?ﬁliIUl ay / Assessment Year 2014-15)
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3MmIA/ORDER

AR g, 3uregsT s gy /
PER MAHAVIR SINGH, VP:

This appeal of the assessee is arising out of order of the

Commissioner of Income Tax (Appeals)]-1, Mumbai [in short CIT(A)],
in Appeal No. CIT(A)-1/8/ACITO9CPC)/2016-17 vide dated 09.04.20109.
The Assessment was framed by the Asst. Commissioner of Income
Tax, (CPC), Bangalore (in short ACIT / AO) for the A.Y. 2014-15 vide
order dated 09.01.2016 under section 143(1) of the Income-tax Act,

1961 (hereinafter ‘the Act’).
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2. The first issue in this appeal of assessee is against the
order of CIT(A) in not giving sufficient opportunity of being
heard to the assessee. For this, assessee has raised the

following grounds:-

"1. On the facts, and in the circumstances of the case,
and in law, the learned Commissioner of Income-tax
(Appeal) erred in not giving sufficient opportunity of being

heard.

2. On the facts, and in circumstances of the case and in
law, the learned commissioner of income-tax (Appeal)
erred in upholding action of the Assessing Officer in
rejecting the claim of the appellant for exemption of
income of Trust under section 11 of the income tax Act,
1961 without appreciating that the application for
registration was pending with the office of learned DIT(E).

3. On the facts, and in circumstances of the case, and in
law, learned Commissioner of Income-tax (Appeal) erred in
holding that since there was no effective Registration
available to the Appellant under section 12A, the Appellant
did not qualify to be eligible for exemption under section
11, and not only that, no deduction could be allowed for

application of money for charitable objects.”

3. At the outset, the learned Counsel for the assessee stated
that the CPC Bangalore sending intimation under section 143(1)
of the Act and making prima facie adjustment and actually these

are not subject matter of prima facie adjustment being where
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gross receipts are to be taxed or net receipts are to be taxed.
Secondly, the learned Counsel stated that the CIT(A) has not
allowed fresh opportunity of being heard and dismissed the
claim of the assessee despite the fact that the DIT(E) neither
rejected the application filed under section 12A of the Act nor
accepted. When these facts were confronted to the learned Sr.
Departmental Representative, Shri Ajay Singh, he fairly
conceded that let one more chance given to the assessee. On

this, the learned Counsel agreed.

4. After hearing both the sides, we feel that this is fit case for
setting aside of the order of CIT(A) and remanding the matter
back to his file for fresh adjudication. Needless to say, the DIT
(Exemptions) should also take steps to decide the application of
the assessee filed under section 12A of the Act. The CIT(A) will
allow reasonable opportunity of being heard to the assessee.
Hence, the matter is restored back to the file of CIT(A) and the

appeal of assessee is allowed for statistical purposes.

5. In the Result, the appeal of assessee is allowed for
statistical purposes.

Order pronounced in the open court on 17.09.2021.

Sd/- Sd/-
(T R®3i1R @A/ S. RIFAUR RAHMAN) (FgTER &8 /MAHAVIR SINGH)
(r@T "6ET / ACCOUNTANT MEMBER) (39TegeT / VICE PRESIDENT)

5'35‘; fgetr/ Mumbai, Dated:17.09.2021
g waR g e @f¥@e/ Sudip Sarkar, Sr.PS
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